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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 63-64, 66-68, 74-75, 77-81, 83-85 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kwon et al '95 in view of Unger et al '430. 

Kwon et al '95 teach PEO-Polybenzyl ASP micelles containing Adriamycin (Title, 
abstract.) 

Unger '430 teaches delivery of bioactive agents from vesicular species by 
rupturing them with ultrasound (column 28 lines 32-36). Micelles are specified 
(abstract). 

It would be obvious to one of ordinary skill to deliver the active agents in the 
micelles of Kwon et al '95 by rupturing the micelles with ultrasound in view of Unger 
l 430. 

As to the claimed enhancement of uptake and reduction of side effects, one of 
ordinary skill would recognize such benefits would inure as a matter of course from the 
local nature of the ultrasound application. 

As to the claimed ruboxyl, it is argued that it is equivalent to duxorubicin. No 
criticality has been shown. In re Boesch 205 USPQ 215 (CCPA 1980). 

Applicants argue that Unger '430 is invalid for Hydrophobic drugs, arguing a 
tendency to repel. However, such an argument is mere opinion. Applicants also argue 
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that Unger et al do not teach the claimed micelles. However, if Unger et al did so teach, 
applicants would be facing a rejection under 35 USC 10^. 
No claims allowed. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward J. Webman whose telephone number is 308- 
4432. The examiner can normally be reached on Monday-Friday 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Padmanabhan can be reached on 305-1877. The fax phone number for 
the organization where this application or proceeding is assigned is 305-3592. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 308-1234. 
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